2010 ANNUAL REPORT
EYES WIDE SHUT

Deeply “licentious” in their power, ego and self-love, fed at the state feasts, the governmental subjects had their eyes wide shut to the real problems that bothered the people, who had elected them for something completely different.
Poverty, disrespect of fundamental human rights, rule of law, freedom of expression, fighting discrimination and many other socio-economic problems are just some of the points that have never been really on the top of the agenda of the political officials. For them those are non-existent problems, the black propaganda and statistics of “the others”, or in most of their rhetoric those are issues that have already been absolved. 
This way of looking at the real problems through pink glasses by the government apparatus, avoiding facing them, not only brought the democratic processes development to a standstill but it also held it back.
It is evident that their vision about the way a state should be governed is compatible only with the wavelength of some other regimes that have no touching points with democracy.
All these additionally gives us the right to state that in the areas that are of interest to the Helsinki Committee as well as in a broader context, in 2010 no changes happened in the Republic of Macedonia aimed at greater promotion and protection of human rights and freedoms, rights that represent the foundation of not only our Constitution, but of democracy in general. 
In order to improve the situation and to be more harmonised with European legislation the executive power hastily processed almost all the laws through the legislative home in which the absolute majority had the role of an obedient voting machine failing to take into consideration the fact that the legal system was starting to generate problems in their implementation, which was also one of the remarks in the 2010 European Commission Progress Report on Macedonia.
All this created a situation in which on one hand most of the laws had serious shortcomings due to the insufficient beforehand analysis and consultations with experts, and on the other hand certain “flaws” were intentionally not implemented because they were not in the spirit of the ideological matrix of the Party.  

The anti-discrimination law is only one in the line of laws adopted with coalition consensus. Instead of having this law promoting the idea of equality and non-discrimination, the very process of promotion and adoption of this law segregated certain groups of citizens, thus additionally stigmatising them by submitting them to even greater risk of suffering violence.
One of those laws was the attempt to amend the Law on Electronic Communication. 

The amendments to the law derogated the already existing legal and constitutional norms giving the communication surveillance authorities (MOI) unlimited power to use the data, avoiding any external control. With the offered solution the Court, the Public Prosecutor's Office and even the very operators were avoided because the communication surveillance authorities were enabled to take over on their own traffic data without any court decision, which was contrary to the requirement of Article 17 of the Constitution of the Republic of Macedonia. 

Based on an initiative by the Helsinki Committee, the Constitutional Court revoked these amendments and thus corrected the error of the legislator and jointly we somehow managed to contribute to the protection and the respect of the fundamental human rights among which the right to privacy of personal and family life of the citizen, to personal dignity and reputation.
The application of the special investigative measures has to be limited only to situations of higher social threat that is proportional and appropriate to the derogation of fundamental freedoms and human rights. 
Having all this in mind the issue of the ethic justification of this law, which to be honest has not yield any results even in states with far greater need of its implementation remains open. It is a proved practice that in Macedonia the system of “lawful interception” is abused by the very officials and thus it is not immune to abuse.
Even though the law did not incorporate the proposed amendments there is a total absence of independent control mechanism of the state security services that remain utterly uncontrolled.
The judicial power, which is supposed to implement these laws, even though according to the Constitution is independent in practice it has proved to be utterly servile and susceptible to pressures. The governmental “reforms" in this segment took their toll. The court proceedings in quite many cases were instructed by the executive power. 
The Ministry of Justice was trying to convince us that judiciary and prison system were undergoing reforms and that there was no room for any kind of criticism or negative reports. The Helsinki Committee in one occasion was named personally by the Minister whose unfortunate statement said that “we would continue getting such reports as long as the Helsinki Committee monitors things from the comfort of their office, while they need to come over and see for themselves”.  

Just as a reminder in the course of 2010 the Helsinki Committee had at least twenty visits to all prisons and correctional institutions in the Republic of Macedonia and the Committee received 120 motions for free legal aid from prisoners and acted upon them.
If the Minister of Justice as reforms views the new buildings, computers and other procurements of technical equipment as well as restoration of some prison facilities, then we should agree with his claim that judiciary and prison system are reformed.
In reality still things are quite different from what we have been served. Regardless of the claims by the Minister about the efficiency and success in the resolution of court cases, still the reports on the work of the courts, mildly said, are suspicious, because they do not give the real number of cases with effective court decisions. Most of the cases only have decisions and they are registered as closed even though they were revoked or returned for retrial to the lower courts. The multiple revoking of verdicts as well as their postponing was also condemned by the European Court of Human Rights.
A striking example of disrespect of judiciary’s independence is evident in the executive power’s pressure imposed in every "big case". Following a “Hollywood” scenario, documented and broadcasted with no account paid to the presumption of innocence, since personal information and the alleged crime are published, usually even the appropriate sentence is part of the speculation. All this is tossed over to the judges who are placed in a checkmate position and thus they simply do what had been suggested to them in a subtle way using the media.
As a kind of an unwritten rule the measure of pre-trial detention is imposed regardless of the type of the crime, the indicted are kept as long as legally possible and many often with no real justification. The alternative measures for ensuring the presence of the defendant in the court at the beginning of the criminal proceedings are used rarely or never at all.
A confirmation of the Helsinki Committee’s claims about the utilisation of the pre-trial detention measure also came with the verdict by the Court in Strasbourg that stated that the Republic of Macedonia in the case of “Snake Eye” had violated the Convention
 by not ensuring enough reasons for its citizens to be kept for more than eight months in constant custody.
However, evidently the remarks by the European Court of Human Rights are not sufficient, even though they are binding, and the courts have continued with the same practice. 

The daily-political rhetoric of those in power that announce unscrupulous fight against crime demanded results. What they managed to offer to their electorate were series of spectacular arrests, police actions with exotic names for which in most of the cases they did not even secured evidence or complied with the police procedures. Contrary to all global standards for the work of the investigative authorities, the authorities first made their arrests and only afterwards “secured” evidences. In the meantime the indicted were in custody and the investigation was prolonged endlessly.
“Metastasis”, “Boomerang”, “Snake Eye”, “Phalanx”, “Spider Web” are only some of the “great” successes of the government in fighting crime, where the judiciary was completely out of the boundaries of the institutional framework, which in their essence need to be immune to political influence. 
This constellation of relations between the executive and the judicial powers was not used by the government only for self-promotion, but also for settling scores with those with different views. This government is too sensitive to those who think differently. Some of them have been paying for their “sin" to this very day. Starting with the Bitola farmer Dusko Ilievski and “his marihuana” (who was putting on posters with Nikola Gruevski’s picture and a line ”Robbery in 100 steps”), then Velija Ramkovski and his “criminal association” (A1 TV station) up to the latest case of Ljube Boskovski and his “black money” for the pre-election campaign (the man who most harshly criticised the government) are only some of the “successes” of the government in the “great fight against crime”.
Regardless of the outcomes of the court proceedings in these cases the unambiguous feeling is that they represent political revenge against the “opposite” camp and show selectiveness in the approach. 
Consequently, this approach has resulted in clear division of the media that informed or in certain cases were directly involved in the actions carried out by the government.
Instead of informing, the media were mostly focused on convincing and calculated advocating with selective coverage of certain aspects of events and actors. The reports were focused only on the needs of their own editorial policies where there was an unambiguous attempt to focus the public’s attention only to one aspect of the problem, neglecting or in most cases failing completely to present the other side of the story.
Hence, the information about the same event drastically differed depending on the camp that presented it, which in any case did not provide us with objective and complete information about the event.
This entire Rashomon effect seriously affected the professional principles of the media. The culpable party for this situation in the media environment was mainly the government that on one hand openly, using all means available to it confronted the critically inclined media, and on the other hand clearly and unambiguously supported those who openly supported the government’s actions. 
Their partiality in several occasions was also publicly proclaimed by the most senior representatives of the government who in one occasion even stated that the information presented by, in that specific case, A1 TV station should have been taken with reservation, and in another occasion, the Ministry of Interior offered to pay the legal costs of all the citizens that would have pressed charges against A1. 

The governmental megaphones openly made divisions of patriots and traitors where hate speech culminated with the call to lynch all those that were labelled as traitors.
Due to this kind of governmental “interventions” in the media environment Macedonia, according to all relevant international reports on the freedom of the media for 2010 received negative evaluations that resulted in an enormous falls on those lists, where we were ranked next to Vietnam, Cambodia, Tunisia and Jordan. 
However, it seems that this situation has had no impact on the authorities that continue with the same pace buying the loyalty by purchasing media space for self-marketing, spending millions in selected media that as a result self-censor themselves thus violating the fundamental principles of journalism as a profession.
This trend of rule by the government has also had an impact on all segments of social living. In the name of the great reforms, the citizens have become hostages of unjustified and unproductive projects that are supposed to blur their vision about the real problems for which the Government remains to be with its eyes wide shut.
� The title for this text is taken from the renowned film by Stanley Kubrick, since it imposed itself in the analysis of the state of affairs in the Republic of Macedonia. 


� Article 17


- Guarantees the freedom and confidentiality of letters and other forms of correspondence. 


- Only based on a court decision the principle of non-violation of confidentiality of letters could be waived, and only if that is necessary for a criminal procedure or it is in the interest of the defence of the Republic of Macedonia.


� The European Court of Human Rights





